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SUBJECT:
QUESTIONS AND ANSWERS ABOUT USE OF LEAVE AND FLEXIBLE TIME BY FACULTY WITHIN THE UNIVERSITY

Often we get questions about this subject. This is a repeat of the memo sent April 8, 1999 on this topic. This question and answer document addresses some of the more common concerns. While some of these points also affect exempt personnel, this particular document addresses only persons who are FACULTY members. This document was reviewed carefully by Mr. Tschetter, Ms. Weber, and Vice President Reger to be sure it is technically accurate.

1. What is the purpose of sick leave and how should it be used?

Sick leave is a fringe benefit received and accumulated by nine and twelve month personnel. Its use is recorded only when full days are utilized, i.e. sick leave cannot be recorded as taken in less than eight-hour increments. It is used specifically for the purpose of the employee’s illness or illness related matters. For example, sick leave days can be used for wellness checkups, physician, chiropractor, or nurse practitioner appointments, eye appointments, dental appointments, etc. Faculty members who are ill should fill out a sick leave card for the full days taken, even if their classes are covered in some fashion.  This would include all full days taken within the workweek excluding student holidays. Faculty members who are at home full days for illness reasons would use sick leave rather than declaring this as flextime for the purpose of working at home.  Sick leave benefits should be utilized when there is an illness, since sick leave has a monetary value to the person and to the institution.  If sick leave is not properly utilized it becomes an inappropriate institutional financial liability when leave payouts occur at the end of an individual’s employment. 

2. What is Personal Leave?

An employee may use up to 40 hours of accumulated sick leave annually as personal leave for the following purposes, other than personal illness or health matter:

a. A death in the immediate family

b. The temporary care of members of the immediate family;

c. Volunteer police or rescue work; and

d. A call to state active duty or military reserve or as National Guard members. (ARSD 55:01:22:02.04)

“Immediate Family” is defined as the employee’s spouse, children, mother, father, mother-in-law, father-in-law, daughter-in-law, son-in-law, brothers, sisters, grandparents, grandchildren, stepchildren, and stepparents; and foster children. (ARSD 55:01:01:01 (16) and ARSD 55:01:22:02:04).

This personal leave can NOT be advanced, accumulated or donated to others.

3. How should the consultation/outside employment provision be interpreted? 

a.  Outside Employment

The statutory provisions regarding dual employment are included in SDCL 3-8-4 to 3-8-5.4. BOR/COHE Contract language (9.6) implementing that statute states that “The Board and the institution will not infringe upon a faculty unit member’s privilege to engage in consulting or other employment outside the institution’s regular day class schedule during the academic year, so long as the other employment does not adversely affect or conflict with the faculty unit member’s performance of his/her primary responsibilities to the institution.  In the event of any question about such conflict, the faculty unit member will have the burden of proving that there is no conflict.”

b.  Private Practice and Consultation
The key higher education references for this benefit are as follows: BOR/COHE Agreement - Section 9.5; pages 32-33; BOR policy 4:19.  The BOR/COHE Agreement Section is quoted here.

A higher education faculty unit member who enters into private practice, private consulting, additional teaching or research, or other activity for which additional compensation is received during the faculty unit member’s contract period and during the period of this agreement, and excepting as next provided, will not contract to devote more than four (4) days per month on such activity if said activity requires the faculty unit member’s absence from duties. Such consultation and related activity privileges are cumulative to a maximum of six (6) days, with all accumulated time to terminate with the end of the faculty member’s contract period. The activity for which the individual is released must be substantially and significantly related to assigned duties. Such activity must promote state and local economic development or must benefit the professional discipline and development of the individual, all as determined by the president under such guidelines and restrictions, as established from time to time by the Board. Release time is subject to the following conditions:

The faculty unit member will:

1. Apply in writing to the president, on established forms, for written approval before engaging in such activity or contracting to do so;

2. Report to the president through administrative channels the activity, duration of the activity, and the number of hours which were devoted to the additional activity;

3. Limit and restrict such activity so that it does not interfere with assigned responsibilities;

4. Reimburse the institution at the institutionally established rate for any institutional space, equipment, personnel, and materials used for such additional activity.

As noted above, private practice and consultation require university approval. If a department head or supervisor feels that there is a conflict of interest, or that this time is being used excessively to the extent that it impairs completion of assigned responsibilities, the University reserves the right to discuss this matter with the individual, and/or withhold approval until such questions are resolved. 

4. How can we interpret the concept of flexible scheduling time for faculty members?
This can best be answered in professional management terms.  The University is expected to meet the needs of the public during the normal office hours of 8:00 a.m. to 5:00 p.m. Some of our programs/offices serve the public beyond these times. A full time faculty member is expected to provide to the University a full-time work effort. Normally we expect people providing a full time effort to the University to be on the university campus site available to students, to interact with colleagues on a regular basis during the weekdays and during times when classes are in session.  However, it is recognized that faculty members have varying schedules and that not all faculty members have their assigned effort scheduled during the 8 a.m. to 5 p.m. time period. Some faculty members start later in the day and work further into the evening.  Some faculty members have assignments off campus in the evening and/or on the weekend that affect their availability on campus during weekdays.  Faculty members are expected to establish, post, and keep office hours, and to make their department head aware of their activities and whereabouts so they are accessible to students, colleagues and administrators for the appropriate conduct of University business.  It is understood that faculty members will at times exercise flexible management of their schedules to accomplish activities such as scholarly work, library work, class preparation and correction of student work. A good professional guideline is that faculty members keep their department heads informed about flexible utilization of schedule time. The department head needs to know where and when the faculty member is accessible. The department may need to get in touch with the faculty member. In implementing this concept it is assumed that individuals will exercise good judgement in balancing the amount of time needed in their office, in their department, and away from their office and department for their own scholarly development and teaching preparation.
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