Dear SDSU Faculty,

The Council of Higher Education (COHE), your bargaining agent, won two significant gains in our recent contract.  However, the Board of Regents is attempting to backpedal on these policy changes.  We will contest their interpretation through the appropriate venues. However, we need your assistance.  We need to hear from you, our constituents, on these two issues.  Please respond as soon as possible.

Both issues are contained in new language in section 19.5 of the contract.  The entire contract can be found at http://www.sdbor.edu/administration/policy_planning/agreements/COHE_Agree/documents/agreement.pdf and is attached. I excerpt the relevant section here:
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FIRST ISSUE: GRADUATE COURSE OVERLOAD
The first controversy arises from the first sentence:
“During any academic term in which faculty unit members teach four courses of undergraduate instruction, or three courses if at least one course is a graduate course, they may be offered additional course assignments to be taught on overload, or self-support bases.”

It addresses the standard teaching load when a faculty member’s load includes a graduate course.  We think a reasonable person would interpret this sentence to read that the standard teaching load is 12 credits of undergraduate instruction or nine credits if one of the courses is a graduate course.  If faculty teach more than these loads, then a reasonable person would think that they are entitled to overload pay.

The Board of Regents’ interpretation is offered in the memo below from Academic Affairs. (Please note that the material below this line until the next line are an exact duplication of the official memo.)
TO:                  Academic Council

                        All Department Heads

 

FROM:            Carol J. Peterson

                        Provost and Vice President for Academic Affairs

 

DATE:             September 13, 2005

 

SUBJECT:       Workload: COHE/BOR Agreement

 

Many of you have asked about the revised statement (19.5) on workload in the 2005-2008 BOR/COHE Agreement. The concern is whether three courses, when one is graduate, is an automatic full load and the base for overload.  This statement is:

 

19.5 OVERLOAD, SUMMER TERM AND SELF-SUPPORT
 
During any academic term in which faculty unit members teach four courses of undergraduate instruction, or three courses if at least one course is a graduate course, they may be offered additional course assignments to be taught on overload, or self-support bases. Faculty unit members who are not under contract to perform externally funded research may be offered course assignments to teach during the summer session. Faculty unit members who accept such assignments will be compensated at the rate of seven percent of academic year base salary for each three credit hour course taught; provided that the rate may be increased by up to two percentage points to address exceptional circumstances.

 

Other key continuing sections of the revised agreement are as follow:

 

9.1 UNIT MEMBER RESPONSIBILITIES
 

Upon accepting an appointment, a faculty unit member generally assumes responsibility in three (3) areas: teaching, research and scholarship, and service unless otherwise specified under item 6 of § 8.5; provided that faculty unit members who have been assigned to full thirty credit hour undergraduate instruction load or its equivalent may be relieved of some responsibilities for research and scholarship. 

 

 

9.2 WORKLOAD AND TECHNOLOGICAL COURSE DELIVERY
 
COHE and the Board recognize the value of workload policies which regulate workload based on credit hours, contract hours, preparation, clinical work, research, service and other factors deemed appropriate by the parties. The standard two-term workload is presumed to require thirty credit hours of undergraduate instruction, or its equivalent, per academic year. 

Reasonable release time will be granted to faculty members who actively engage in research, scholarship or creative artistic activity or who actively pursue professional service activities related to their disciplines; ordinarily reasonable release time will involve six credit hours of undergraduate instruction, or its equivalent, per academic year. Institutions may adjust this presumed requirement to assure that faculty unit members have adequate time to address their responsibilities for research and scholarship, or service, or as deemed necessary in light of the nature of the instruction that faculty unit members undertake. Institutional workload policies may allow faculty unit members to carry light course loads in one term, provided that the course load for the academic year conforms to the thirty credit hour requirement. The workload policy for each institution will be in Appendix J to this agreement and hereby incorporated by reference as are any changes thereto. 

 

Dr. James Shekleton’s analysis of the questions raised follows:

 

Section 19.5 places a condition on the eligibility for overload assignments.  It does not alter the workload provisions set forth in §§ 9.1 and 9.2.  The standard workload is the equivalent of thirty credit hours of undergraduate instruction per nine-month appointment, with the equivalent of up to six credit hours assignable to teaching or service responsibilities.  

 

Dr. Shekleton notes that, not only does § 19.5 not modify §§ 9.1 and 9.2, but rather it assumes their regular operation.  Section 19.5 has the purpose and effect of protecting institutional investment in extra faculty release time for research or service purpose and effect of protecting institutional investment in extra faculty release time for research or service purposes by preventing the assignment of more normal course loads in the guise of overload courses.

            

In summary the key points here are as follows:

 

1. The basics of workload are addressed in section 9.1 and 9.2. 

 

2. The revised section 19.5 is not a mandate, but a clarifier that uses “may” language on how the basic workload “may” be adjusted. 

            

3. The local university workload policy is still relevant for department heads and deans to interpret and apply workload policy. “

COHE comments:

Needless to say, we disagree with this interpretation and intend to challenge it through the appropriate mechanisms.  In particular, we argue that the new section mandates an overload pay when a faculty member teaches a graduate course as part of a 12-credit load.  The “may” does NOT modify how the basic workload may be adjusted.  Rather, it modifies whether the faculty member is asked to teach additional overload courses.  As in, a faculty member “may” be offered additional courses.  Restated, the administration “may” ask a faculty to teach a graduate course.  If we teach a grad course, they must either pay us for an overload or reduce our teaching load to nine credits. This was the understanding among each member of the COHE team at the time of negotiations.

We need your input.  How do you interpret the contract on this issue?  What arguments can we muster to support our position?  How will this potential change affect you?  As compared to an undergraduate course, how much time and effort does your graduate course take?  How should we handle dual credit courses (i.e., those listed simultaneously as 400 and 500 levels)?  How much more effort is involved in preparing to teach a dual credit course as compared to an undergraduate or graduate course?
SECOND ISSUE: OVERLOAD PAY ESCALATOR CLAUSE

The second issue arises from the last sentence of the first paragraph of section 19.5:

“Faculty unit members who accept such assignments will be compensated at the rate of seven percent of academic year base salary for each three credit hour course taught; provided that the rate may be increased by up to two percentage points to address exceptional circumstances.”

 As many faculty will remember, in a previous contract (1999-2002), overload and summer pay was set at 8%.  In the last contract (2002-2005), the Board of Regents imposed a 6% pay rate for overload pay.  In effect, they demanded we work overtime for a little over half pay, when the typical worker “in the real world” earns time-and-a-half for overtime work.
As we warned the BOR negotiators, many faculty refused to work at this reduced rate.  As a result of this policy, they were unable to locate willing instructors at the lower rates.  The six University Presidents (i.e., the Presidents Advisory Council), under heavy pressure from the Board staff, imposed a new formula to increase this pay based on enrollments.  So, if a course garnered 16 to 19 undergraduate students, a faculty member earned 7%.  Similarly, a course with 20 or more undergraduates netted the faculty 8%.  A companion escalator was in place for graduate courses.

This year, we won an increase to 7% plus the 2% escalator clause.  It was the understanding of the COHE team at the time that the increased pay for higher enrollments would continue.  Now, we are told by several administrators that overload pay is a “flat 7%.”  Evidently, the Presidents Advisory Council adjustment was rescinded without proper notification to COHE or the faculty!  Once again, we warn the administration and the BOR staff that few faculty are willing to teach overload or summer courses for less than 8%.  Typically, only less-qualified teaching assistants and instructors will offer their services for these courses.   We will fight for a return to the escalator clause.
Tell us your experiences. What do you think about this potential change?  How should we define “exceptional circumstances”?  What arguments can we use? Would you be willing to teach at USDSU or a summer course for a flat 7%.

The Board of Regents’ legal interpretation is spectacularly surprising given their push to increase the number of Ph.D. programs in the state.  See yesterday’s article in the Argus Leader: http://argusleader.com/apps/pbcs.dll/article?AID=/20050922/NEWS/509220333/1001/ARCHIVE 

I quote several paragraphs from that article:

Perry said South Dakota has a lot of ground to make up on other states with its advanced programs. In Montana, $60,000 per faculty member comes to universities in external income, he said. In South Dakota, that rate is $30,000.

"There's no reason we should be one-half, other than we haven't invested," Perry said.

For Ph.D. programs to be successful, the involved faculty members need to have their teaching loads reduced to give them time to conduct research, Perry said. In turn, additional faculty members must be hired to pick up the teaching hours.

The investment is ongoing, not a one-time expenditure.
 
If you are not a member of COHE, we ask you to join today.  We need your experiences, expertise, and insights.  We are an exciting, growing group of concerned faculty, who are working hard for your interests. You are a free rider, who benefits directly from our work.  Won’t you please join us by paying your dues?  For more information, contact Gary Aguiar, 688-4914 or Renee Oscarson, 688-5954.

CURRENT EVENTS OF INTEREST:

COHE announces the return of the “Faculty Lounge!”  Beginning next week, bring your lunch and visit with other faculty every Tuesday and Wednesday in the Pasque Room (Student Union 255) between 11:00 a.m. and 1:30 p.m. We will be providing free coffee and iced tea.
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